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for the claim, the value of the improp-
erly issued benefits that must be re-
paid, and of his/her right to a fair hear-
ing. 

(e) Certification without charge. Cer-
tification for the SFMNP must be per-
formed at no cost to the applicant or 
the authorized representative. 

(f) Use of proxies or authorized rep-
resentatives. At the State agency’s dis-
cretion, a senior may designate an au-
thorized representative (proxy) to 
apply for certification, shop at the 
farmers’ market or roadside stands, 
and/or pick up their eligible foods from 
CSA program distribution sites on his/ 
her behalf if the senior is unable to per-
form these actions. The State agency 
must obtain a signed statement from 
the eligible senior designating another 
individual as his/her authorized rep-
resentative. A senior who has been cer-
tified to receive SFMNP benefits may 
designate an authorized representative 
at any point during the program’s pe-
riod of operation. 

(g) Processing standards. (1) Appli-
cants for the SFMNP must be notified 
of their eligibility or ineligibility for 
benefits, or of their placement on a 
waiting list, as described in paragraph 
(g)(2) of this section, within 15 days 
from the date of application. 

(2) When all available program bene-
fits have been allocated to eligible par-
ticipants, and there is a reasonable ex-
pectation that additional funds may 
become available to provide further 
SFMNP benefits to eligible seniors, the 
local agency must maintain a waiting 
list of individuals who contact the 
local agency to apply for the Program. 
Individuals must be notified of their 
placement on a waiting list within 15 
days after they contact the local agen-
cy to request Program benefits. To en-
able the local agency to contact these 
individuals when caseload space be-
comes available, the waiting list must 
include the name of the applicant, the 
date placed on the waiting list, and an 
address or phone number of the appli-
cant. 

(h) Limitations on certification. If nec-
essary to limit the number of partici-
pants, State agencies may impose addi-
tional eligibility requirements, such as 
limiting participant certification to 
certain geographic areas. Each State 

agency must specifically identify these 
limitations on certification in its State 
Plan. 

§ 249.7 Nondiscrimination. 

(a) Civil rights requirements. (1) The 
State agency must comply with the 
following requirements to ensure that 
no person shall, on the grounds of race, 
color, national origin, age, sex or dis-
ability, be excluded from participation, 
be denied benefits, or be otherwise sub-
jected to discrimination, under the 
SFMNP: 

(i) Title VI of the Civil Rights Act of 
1964; 

(ii) Title IX of the Education Amend-
ments of 1972; 

(iii) Section 504 of the Rehabilitation 
Act of 1973; 

(iv) The Age Discrimination Act of 
1975; 

(v) Department of Agriculture regu-
lations on nondiscrimination (parts 15, 
15a and 15b of this title); and 

(vi) Applicable FNS Instructions, in-
cluding requirements for racial and 
ethnic participation data collection, 
public notification of the non-
discrimination policy, and annual re-
views of each local agency’s racial and 
ethnic participation data (as required 
by title VI of the Civil Rights Act of 
1964). 

(2) Compliance with Title VI of the 
Civil Rights Act of 1964, Title IX of the 
Education Amendments of 1972, Sec-
tion 504 of the Rehabilitation Act of 
1973, the Age Discrimination Act of 
1975, and regulations and instructions 
issued thereunder shall include, but 
not be limited to: 

(i) Notification to the public of the 
nondiscrimination policy and com-
plaint rights of participants and poten-
tially eligible persons, which may be 
satisfied through FNS’ required non-
discrimination statement on brochures 
and publications; 

(ii) Review and monitoring activity 
to ensure SFMNP compliance with the 
nondiscrimination laws and regula-
tions; and 

(iii) Establishment of grievance pro-
cedures for handling participant com-
plaints based on sex and handicap. 

(b) Complaints. Persons seeking to file 
discrimination complaints may file 

VerDate Aug<31>2005 14:29 Jan 30, 2007 Jkt 211015 PO 00000 Frm 00469 Fmt 8010 Sfmt 8010 Y:\SGML\211015.XXX 211015



460 

7 CFR Ch. II (1–1–07 Edition) § 249.8 

them either with the Secretary of Agri-
culture, or the Director, Office of Civil 
Rights, USDA, Washington, DC 20250 or 
with the office established by the State 
agency to handle discrimination griev-
ances or complaints. All complaints re-
ceived by State agencies that allege 
discrimination based on race, color, na-
tional origin, or age shall be referred to 
the Secretary of Agriculture or the Di-
rector of the Office of Civil Rights, 
USDA. A State agency may process 
complaints that allege discrimination 
based on sex or disability if grievance 
procedures are in place. 

Subpart D—Participant Benefits 
§ 249.8 Level of benefits and eligible 

foods. 
(a) General. State agencies must iden-

tify in the State Plan the fresh, nutri-
tious, unprepared, locally grown fruits, 
vegetables and herbs that are eligible 
for purchase under the SFMNP. Eligi-
ble foods may not be processed or pre-
pared beyond their natural state except 
for usual harvesting and cleaning proc-
esses. Dried fruits or vegetables, such 
as prunes (dried plums), raisins (dried 
grapes), sun-dried tomatoes, or dried 
chili peppers are not considered eligi-
ble foods in the SFMNP. Potted fruit 
or vegetable plants, potted or dried 
herbs, wild rice, nuts of any kind (even 
raw), honey, maple syrup, cider, seeds, 
eggs, meat, cheese, and seafood are also 
not eligible for purposes of the SFMNP. 
‘‘Locally grown’’ means produce grown 
only within a State’s borders but may 
be defined by State agencies to include 
border areas in adjacent States. Under 
no circumstances may produce grown 
outside of the United States and its 
territories be considered eligible food. 

(b) The value of the Federal benefits re-
ceived. (1) The Federal SFMNP benefit 
level received by each participant, 
whether individual or household, may 
not be less than $20 per year or more 
than $50 per year, except that: 

(i) A State agency that operated the 
SFMNP in FY 2006 may continue to 
issue the same level of benefits that 
was provided to participants in FY 
2006, even if the benefit level was less 
than $20; 

(ii) Participants served by a State 
agency that operated the SFMNP 

through a CSA program model in FY 
2006 may, at the State agency’s discre-
tion, continue to receive the same CSA 
benefit levels that were provided to 
such participants in FY 2006, subject to 
the conditions set forth at § 249.14(e)(3), 
Distribution of Funds; and 

(iii) Participants who are partici-
pating in the SFMNP through a CSA 
program may receive a higher total 
benefit level than participants partici-
pating in a check or coupon program 
model, as long as that level is con-
sistent for all Senior CSA program par-
ticipants and does not exceed the $50 
annual maximum per individual or 
household, except as provided in para-
graph (b)(1) of this section. 

(2) The total value of SFMNP bene-
fits provided in a combination of pro-
gram models, such as coupons/checks 
and bulk purchase, may not exceed the 
$50 maximum benefit level set forth in 
paragraph 249.8(b)(1). 

(c) Participant or household benefit al-
location. (1) All SFMNP participants 
living in the areas served by the State 
agency must be offered the same 
amount of SFMNP benefits, regardless 
of the program model(s) used by that 
State agency. 

(2) Benefits may be allocated on an 
individual or on a household basis. 

(3) Foods provided are intended for 
the sole benefit of SFMNP participants 
and are not meant to be shared with 
other non-participating household 
members. 

(4) Participants must receive SFMNP 
benefits free of charge. 

§ 249.9 Nutrition education. 
(a) Goal. Nutrition education shall 

emphasize the relationship of proper 
nutrition to good health, including the 
importance of consuming fruits and 
vegetables. 

(b) Requirement. The State agency 
shall integrate nutrition education 
into SFMNP operations and may sat-
isfy nutrition education requirements 
through coordination with other agen-
cies within the State. State agencies 
wishing to coordinate nutrition edu-
cation with another State agency or 
organization must enter into a written 
cooperative agreement with such agen-
cies to offer nutrition education rel-
evant to the use and nutritional value 
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